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We Welcome 
Small Estates and Trusts 


Our wide variety of trust services are designed to aid 
you and your clients, regardless of the size of the 
estate involved. The great majority of the trusts and 
estates we administer are of relatively modest size. 
A new survey shows that 35% of the trusts we ad- 
minister are under $25,000 each, and average much 
less, and that 69% are under $100,000. 


In order to overcome the difficulty of investing small 
trust funds with adequate diversification and greater 
investment safety than would otherwise be possible, 
we operate two Common Trust Funds in which the 
funds of many small trusts are invested collectively. 
These Funds operate under regulations of the Federal 
Reserve Board and the Department of Banking of the 
Commonwealth of Kentucky, and participation in them 
is limited to bona fide trusts of which Citizens Fidelity 
Bank & Trust Company is a trustee. 


If we can be of service to you and your clients, please 
feel free to call upon one of our officers. We can be 
of help to you! 





CITIZENS 
FIDELITY 
TRUST DEPARTMENT BANK 


AND TRUST COMPANY 


KENTUCKY'S LARGEST TRUST COMPANY 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
FEDERAL RESERVE SYSTEM 


























KENTUCKY STATE BAR ASSOCIATION 
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COMMISSIONERS COMMISSIONERS 
ADRIAN H. TERRELL Paducah MAUBERT R. MILLS.............. Madisonville 
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AND ON THE DAY PRECEDING THE ANNUAL MEETING 
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“A lawyer's time and advice are his stock in 
trade” is a quotation attributed to Lincoln. Our 
stock in trade is service in a fiduciary capacity. 
The lawyer and the Trust Officer working 
together offer maximum benefit to the client. 


With us, the lawyer's advice is always sought 








on legal issues, but he is freed from devoting 
hours of valuable time to the many administra- 
tive and financial details required in the man- 


agement of fiduciary accounts. 
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On the Cover 

Pictured on the cover is the Lewis County Court House, located at 
Vanceburg. 

Of the 120 counties in Kentucky, Lewis was the 48th formed, out of 
Mason County, in 1806, and named in honor of Captain Meriwether Lewis, one 
of the leaders who had just returned from the famed Lewis and Clark 
Expedition. 

The “Three Islands” so important as a danger spot in the early days, 
where Indians and renegades lurked to attack the keelboats carrying settlers 
west, lie in the county, as does the old Indian “War Road,” trod by Boone 
and Kenton, commencing at Cabin Creek, and leading to the Blue Licks and 
Central Kentucky. 

The present court house is the fourth to house the courts of Lewis County. 
The first court house, a log structure, stood in the village of Poplar Flat, the 
first county seat. About 1811, the county seat was removed to Clarksburg, 
where a portion of the old court house building still stands, now used as a 
residence. Prior to the Civil War, the county seat was removed to Vanceburg, 
where a brick court house was erected, and was replaced by the present 
structure in 1939. 

The photo shows a statue located on the court house lawn . . . a statue 
of a Union Soldier. Lewis County, a Republican island in a Democrat region, 
remained fiercely loyal to the Union, and after the war the statue was erected, 
believed to be the first and only Union monument of its kind south of the 
Ohio River. 
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MODERN SCIENTIFIC EVIDENCE 


CIVIL AND CRIMINAL 


By JAMes R. RICHARDSON 


Professor of Law, University of Kentucky 


FOR THE TRIAL LAWYER 
FOR USE IN PREPARATION FOR TRIAL 


A fully documented work on present-day methods of fact 
finding, written especially for the practicing attorney, by a 
practicing attorney. 


Part One deals with weight and sufficiency, admissibility, 
self-incrimination, and due process. It is directly concerned 
with the proper methods of handling real or demonstrative 
evidence in relation to admissibility. 


Part Two gives individual treatment to various scientific 
methods of proof in separate chapters. In these chapters, 
practical considerations are stressed. Attention is given to 
the reliability of the various scientific methods, laying the 
foundation for admission in evidence and suggested instruc- 
tions which in most instances are taken from actual cases. 


Complete with Table of Cases, Table of Authorities, 
Quick-Reference Index, and Comprehensive Index. To 
be kept to date with pocket supplement. 


ONE LARGE VOLUME: $20.00 





THE W. H. ANDERSON COMPANY 


VAUGHN CUNNINGHAM, Kentucky Representative 
352 Starks Bldg., Louisville 2, Kentucky, JUniper 4-7424 
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BUDGET COMMITTEE REPORT 


By HENRY H. HARNED, Secretary 


Ed. Note: At a meeting of the Board of Bar Commissioners in 
Louisville on July 28, 1961, the following report was approved. 


A meeting of the Budget Commit- 
tee, composed of President George T. 
Ross, President-Elect Thomas S. Wal- 
ler, Vice-President William L. Wilson, 
Commissioners T. C. Carroll, E. G. 
Davis, Jr., Andrew W. Clark, and 
Beverly White and Secretary H. H. 
Harned, met on June 19, 1961. 

After conferring with numerous 
members of the Bar and the Board of 
Bar Commissioners, the Budget Com- 


mittee considered it advisable to in- 
clude the surplus funds of the Associa- 
tion with the current year’s revenue 
to arrive at a budget for the fiscal 
year 1961-62. 

Following is a summary of the 
recommendations made by the Budget 
Committee, together with information, 
suggestions, and programs considered 
by the Committee. 


Estimated Receipts 


TN TNIID asiitctacnesnrirsitninctiilion 


Surplus 


I scictsticcittsttinenmiieicanatninesiaisinsion 


Convention Income 


Miscellaneous & Cost ................--.0.--------- 


NS sacs ee ie 


9,000.00 
1,000.00 





inhbeaeanaemeviabaelaiebedaccaeinall $79,000.00 


Estimated Disbursements 


Commissioners Expense 
Commissioners have four quarterly 
meetings, one being held on the day 
prior to the convention in an effort 
to save expense. The Board should 
meet at least every other month to 
cover the agenda and have sufficient 
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time to consider financial as well as 
disciplinary matters rather than rush 
through the docket so that they may 
return to their homes and not incur 
additional overnight expenses. It is 
not realistic to assume that fourteen 
busy lawyers, along with the elected 
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officers of the Association, can prop- 
erly discharge their official duties in 
a quarterly session lasting from eight 
to ten hours. On many occasions the 
Board has started at 9 o'clock in the 
morning and finished up ten or twelve 
hours later. In the past several years 
some Commissioners have declined to 
bill the Association for their expenses. 
Often they only seek a partial reim- 
bursement. While the Bench and Bar 
might rightfully expect a lawyer to 
contribute his time, experience, and 
ability to the advancement of his pro- 
fession he should not be expected to 
also contribute his funds. 

In order to permit the Board to hold 
two additional meetings per year it is 
recommended that an appropriation 
of $4,000.00 be made for meetings of 
the Board, and further, that meetings 
be commenced on the evening prior 
to the regular date in order to dispose 
of routine business before the regular 
session. 


Bar Journal 


Numerous suggestions have been 
made that are calculated to improve 
the content as well as increase the 
interest and serviceability of the Bar 
JOURNAL. Among those mentioned are: 

1. A “Judges Page” for the appel- 
late court. 

2. An abstract of the Court’s 
opinions. 

3. A page for the Young Lawyer 
Conference. 

4. A page for each of Kentucky’s 
law schools. 

5. A President's page for editorial 
or communication purposes. 

6. A page for the Board of Bar 
Commissioners to inform the member- 
ship of matters determined by it. 

7. A page for Report of all work 





done by the various committees of 
the Association. 

8. Continue to make the publica- 
tions available for special articles that 
may be deemed to be of interest to 
the membership. 

9. That the Journa be published 
in Frankfort under the direct super- 
vision of the Board and the Secretary- 
Treasurer. 

In order to accomplish these pur- 
poses it is recommended that the 
Board increase the JOURNAL appro- 
priation to $18,000.00, thereby ena- 
bling the employment of additional 
assistants to publish the JouRNAL six 
times per year instead of four. It was 
further recommended that extensive 
changes be recommended for the 
Journat and an Editorial Board be 
appointed to assist in the selection of 
articles suitable for publication. 


District Meetings, 
Seminars, and Institutes 

There is a definite need in the State 
to make legal education programs 
available to the membership through- 
out the state. Continued requests are 
made for additional meetings in the 
First, Second, Third, and Seventh Ap- 
pellate Districts. While the present 
plan of appearing once a year in each 
district is commendable, the lawyers 
are entitled to better and more fre- 
quent programs. Constant inquiry is 
being made regarding funds for pro- 
grams on such subjects as Taxation, 
Insurance, Trial Tactics, Corporate 
Practice, etc. At the present time and 
with our present funds we do well to 
present some of these requests once 
a year. 

The travel expense of officers and 
those participating in the Seven Dis- 
trict Bar Meeting programs being 
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estimated at $3,500.00, such sum is 
recommended for appropriation for 


that purpose. 


Young Lawyers Conference 


This group has demonstrated its 
willingness and ability to conduct 
programs for the benefit of the entire 
membership when provided a forum. 
Examples of their work are the ABA 
membership drive, the Minimum Fee 
Schedules, and the Tax Schools which 
are attended as well as any other 
meeting of the Bar. 

The Board should adopt a policy of 
authorizing the President-Elect of the 
YLC to attend the annual meeting of 
the YLC at the ABA conventions 
where he may obtain ideas for desir- 
able programs and the plans for carry- 
ing them. out. 

In order to assure the attendance of 
a member of the YLC at the ABA and 
District Bar Meetings an appropria- 
tion in the sum of $1,000.00 is recom- 
mended for that purpose. 


Convention Expenses 
Convention expenses in 1961 were 
$14,000.00. This was the most success- 
ful convention we have had in recent 
years, and while it was the best at- 
tended, it was also the most expensive. 
It behooves us to make the State Bar 
programs interesting and instructive, 
if they are to serve a worthwhile pur- 
pose other than being a social meet- 
ing. Obviously this type of program 
takes money as we must obligate our- 
selves for expenses and, in many cases, 
honorariums, if we are to attract the 
caliber of program the State Bar 
Association deserves. While the pro- 
grams at the State Bar meetings are 
the prerogative of the president, it 
would appear to be advisable to have 
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some long-range planning to cover the 
various facets of practice for the bene- 
fit of each member in the Association. 

Plans are already drawn to hold a 
convention similar to the one in 
1961. Although much of this item is 
expected to be offset by receipts from 
ticket sales and registration, the sum 
of $12,000.00 is recommended for the 


purpose. 


Unauthorized Practice 


At present our most sensitive area 
is the field of the unauthorized prac- 
tice of law. While we have been 
100% successful in our prosecutions, 
we have only been able to give our 
attention to the most flagrant cases 
and in these, some two or more at- 
torneys have had to carry a consider- 
able burden without any form of com- 
pensation. Consequently, banks are 
still writing wills and trusts, Realtors 
are writing deeds and mortgages, 
Accountants and notaries are prepar- 
ing tax returns, Title companies are 
examining titles and closing loans, and 
lay insurance adjusters are handling 
tort claims. 

In fact, the list is so long that there 
has grown up in the mind of the pub- 
lic, the idea that lawyers should be 
avoided in most all legal matters and 
there is now a movement appearing 
to avoid the courts. 

Unless some vigorous stand is taken 
by the Bench and Bar, the time will 
soon come when both will be severely 
criticized for allowing unauthorized 
persons to invade the Judicial System. 
We owe a duty to the public to see 
that this already critical situation 
does not become chaotic. The solu- 
tion of the problem does not lie in 
the employment of full time counsel. 
In the first place, it is almost impos- 
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sible to employ the full time services 
of an attorney who is sufficiently 
experienced in investigation, trial, and 
appellate practice to cope with the 
array of legal talent the unauthorized 
practitioner is able to employ—most 
often a former member of the appel- 
late court. 

The solution is not difficult. Many 
members of the YLC are former FBI 
and other governmental investigators. 
These men are now being used and a 
more excellent work could not be de- 
sired. Our trials are handled by a 
member of our Trial Committee which 
can be seen are present or former 
Commonwealth Attorneys and experi- 
enced in trial work. On the appellate 
level most of our work has been 
handled by the Attorneys General. 
While this arrangement has caused 
some undertones because of the ever- 
changing political picture, our record 
of no losses in a quarter of a century 
speaks for itself. 

We simply need more men, more 
prosecutors, and more money to pay 
their expense and some reasonable fee 
for their services. Your Secretary 
could put a former FBI investigator 
on every unlawful practice case to- 
morrow if the money was available 


to pay him. 


Disbarment Proceedings 


Disciplinary expenses in 1959 were 
$2,003.22 and the budgeted item was 
$2,000.00. It is foolhardy to assume 
that the integrated bar is going to 
afford material assistance in the disci- 
plinary field by removing from the 
local county bar association the em- 
barrassment and natural reluctance 
that those members feel in investigat- 
ing and prosecuting their own mem- 


bers, if the expense limitation is going 
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to prevent adequate handling of these 
matters. To properly investigate and 
prepare a case, it is necessary in 
almost every instance, with the pos- 
sible exception of the Louisville Bar 
Association, to bring in an outside 
lawyer who is not acquainted with 
the attorney involved. If we are to 
have adequate policing, and the Bar 
Association is enjoined to do this, we 
must reimburse the member for his 
services in discharging this duty on 
behalf of the Association and the 
Court of Appeals. 

By combining Unauthorized Prac- 
tice and Disciplinary Expense into 
one item, an appropriation in the sum 
of $5,000.00 is felt to be adequate for 
those purposes, at this time. 


Postage and Printing 


Twenty-two of the state associations 
publish newsletters, manuals, reports, 
and other publications calculated to 
be of assistance to the membership. 

Surveys, recently completed, rather 
conclusively demonstrate that the 
Bench and Bar are at an all time low 
in the estimation of the public. For 
the past several years it has been dis- 
cussed openly, and frequently atten- 
tion has been directed to this state of 
affairs in the public press. For this 
reason it is proposed to make funds 
available for the printing and distri- 
bution of material calculated to better 
enlighten the public generally on the 
importance and necessity of our 
Judges, Lawyers, and our Courts. The 
time for discussion of the situation has 
long passed. It is proposed that some- 
thing be done about it now. While 
the following suggestions do not pur- 
port to be all inclusive, or the action 
finally determined to be taken, the 
funds in the postage and printing 
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account are expected to be made 
available to the Public Relations 
Committee and any other committee 
designated and supervised by the 
Board that concerns itself with the 
aims and purposes of this program. 
It is proposed to publish abstracts of 
all decisions of the Court on public 
questions “in the Courts own words 
and explanations” and not written in 
a manner, the primary purpose of 
which is to obtain most of its value 
from a news standpoint. Efforts will 
be made to obtain first-hand accounts 
of all acts and programs of our Bench 
and Bar that demonstrate the whole- 
some character, integrity, and sta- 
bility of our Courts and our Lawyers. 
Films presenting the Bench and 
Bar and their activities from a favor- 
able viewpoint should be made avail- 
able to schools, churches, civic clubs, 
and societies throughout the State. 


‘As soon as the opportunity and 
finances permit, it is proposed to 
organize every county Bar Association 
in the State. Presently only 62 have 
any semblance of an organization. 
Complete organization is necessary 
in order that the State Bar may reach 
the local members and exchange 
matters of interest to both. Organiza- 
tion is necessary in order that the 
Courts and members of the Bar as 
well as the public may have some 
official to whom inquiries, directions, 
and requests may be officially made. 
It will afford the Bench and Bar of 
the State as a whole an opportunity 
to obtain the sense of its members 
through official channels and at the 
same time avoid any of the burdens 
and’ embarrassments encountered 
when it is necessary to call on an 
individual and expect him to act in 
an individual capacity rather than an 
official one. 
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The sum of $3,000.00 is recom- 
mended for the Postage and Printing 
Account. 


Officers Expense 


It is desirable that the President- 
Elect not only attend all Board meet- 
ings during his term but he should 
also attend all Committee meetings, 
the District Bar meetings and the 
ABA National Conference of Bar 
Presidents. It is only in this manner 
that he can inform himself of the 
desires of the membership and learn 
the most efficient and desirable 
method of carrying them out. The 
Board should adopt a policy requiring 
these activities during the President- 
Elect term. After he becomes Presi- 
dent it is too late to seek information 
and make plans that would be of 
benefit. 

The President should make numer- 
ous appearances and speak at local 
bar meetings. He must attend the 
District meetings, the Annual Con- 
vention, Board and Committee meet- 
ings, and Institutes and Seminars 
usually sponsored by the two Ken- 
tucky law schools. Hotel, travel, post- 
age, and long distance expenses are 
considerable. 

The Secretary’s Expense is confined 
almost exclusively to hotel, travel, and 
meals incurred attending numerous 
meetings with officers of the Board, 
Committees, and other meetings ar- 
ranged for the members. A total sum 
of $7,000.00 is recommended for 


officers expense. 


Committee Meetings 


With the exception of three or four 
committees, others of the Kentucky 
Bar never meet, never function, never 
file a report, or serve the membership 
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in any way. In order to maintain 
some semblance of an organization 
each succeeding President reluctantly 
reappoints all committees. If they are 
to function or render any service to 
the Association funds must be made 
available for travel and hotel expense. 
The sum of $3,000.00 is recommended 
for Committee Meetings. 


Salaries 


The present salaries of $5,800.00 
being paid to the Secretary; $4,200.00 
being paid to the Treasurer and 
$4,200.00 paid for stenographic serv- 
ices being deemed sufficient it is 
recommended that this appropriation 
remain the same and the sum of 
$14,200.00 be continued. 


Public Relations 


Due to the nature of Bar Associa- 
tion work the matter of Public Rela- 
tions is involved in many of the other 
categories. However, it is recom- 
mended that the sum of $3,500.00 be 
appropriated: $2,500.00 of which 
should be used to match funds ex- 
pended by local associations on public 
relation programs. 


Office Expense 
and Contingency 

The committee being advised it 
is recommended that the sum of 
$2,000.00 be appropriated for ma- 
terials, supplies, and other office ex- 
pense and $2,800.00 be appropriated 
for miscellaneous or contingent neces- 
sities. 


Recap of Recommended Appropriations 


Commissioners Expense 
BAR JOURNAL 

District Meetings 
Young Lawyers Conference 
Convention Expenses 
Unauthorized Practice . 
Disciplinary Proceedings .. 
Postage and Printing 
Officers Expense .. 
Committee Meetings 
Salaries iu. 

Public Relations 

Materials and Supplies 
Contingency .... 


Total 





..$ 4,000.00 

.. 18,000.00 
3,500.00 
1,000.00 

.. 12,000.00 
2,500.00 
2,500.00 
3,000.00 
7,000.00 

...... 93,000.00 
........ 14,200.00 
3,500.00 
2,000.00 
2,800.00 


$79,000.00 
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LOUISVILLE’S OLDEST 
FINANCIAL INSTITUTION 
AND MOST MODERN BANK 

offers you and your clrents 
the finest of trust facilities 


MEMBER FEDERAL RESERVE SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 


UOQROY NATIONAL BANK 
AND TRUST COMPANY OF LOUISVILLE 
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DISTRICT BAR MEETINGS HELD 



















Second District Fourth District 


Owensboro Country Club Louisville 








Jack Mudd, Ray Stephenson, George T. Ross, 
Senator Martin J. Duffy, Jr., Charles R. Coy, 
Raymond Suell, Robert K. Cullen. 


First District 
Kenlake Hotel 





Left to right: Judge John S. Palmore, Hon. George T. Ross, Mr. James Lassiter 
and Commissioner Robert K. Cullen. 


Fifth District Seventh District 


Holiday Inn Pine Mountain State Park 





(Photos by Henry H. Harned) 
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District Bar Meetings 

District Bar Meetings in the several 
districts were held as scheduled dur- 
ing August and September. Discus- 
sion was had on the subjects of Pro- 
posed Legislation and Annual Legal 
Check-up. Keynote addresses were 
given by the President, Hon. George 
Ross. The following were elected to 
the nominating committee for the 
purpose of nominating at least one 
candidate for the office of President- 
Elect, and at least one candidate for the 
office of Vice-President: Ira D. Smith, 
Hopkinsville; Henry Griffin, Owens- 
boro; George Bertram, Campbells- 





ville; Jack E. Mudd, Louisville; H. O. 
Porter, Richmond; Houston Wood, 
Maysville; and Grant Knuckles, Pine- 
ville. Elected to the Young Lawyers 
Conference were: Fred Nicholls, 
Madisonville; George S$. Wilson, III, 
Owensboro; John S. Kelley, Bards- 
town; F. Arnold Grever, Louisville; 
Charles E. Palmer, Lexington; James 
F. Cook, Vanceburg; and J. C. Helton, 
Pineville. The meetings were well 
attended and there was full partici- 
pation in the general discussion fol- 
lowing the planned program by the 
members present. Meetings concluded 
with a banquet. 





1962 Bar Convention Scheduled 


The 1962 annual meeting of the 
Kentucky State Bar Association has 
been scheduled for April 25, 26, and 
27, 1962, at the Kentucky Hotel, in 
Louisville. It is hoped that the Vice- 
President of the United States will be 
our principal speaker. If this should 
materialize, we should have the largest 
registration ever produced at our 
annual meetings. The following per- 
sonnel have been appointed to the 
1962 convention committee: 


Co-Chairmen 

Samuel M. Rosenstein 

713 M. E. Taylor Bldg., Louisville 
Joseph E. Stopher 

1614 Ky. Home Life Bldg., 

Louisville 
Samuel J. Stallings 

413 Ky. Home Life Bldg., Louisville 


Committee 
Carl K. Helman 
M. E. Taylor Bldg., Louisville 
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Thomas A. Ballantine, Jr. 

Ky. Home Life Bldg., Louisville 
H. Curtis Craig 

311 W. Chestnut St., Louisville 
Irwin G. Waterman 

600 M. E. Taylor Bidg., Louisville 
Robert L. Sloss 

300 M. E. Taylor Bldg., Louisville 
Mrs. Victor W. Ewen 

Shady Lane, Anchorage, Ky. 
Dean Marlin Volz 

U. of L. School of Law 
Raymond L. Shelton 

5122 Dawn Dr., Louisville 
Charles B. Zirkle 

Ky. Home Life Bldg., Louisville 
Mrs. Dorothy McClure 

Ky. Home Life Bldg., Louisville 
Mrs. Maria C. Meuter 

400 Court House, Louisville 
Stuart A. Handmaker 

713 M. E. Taylor Bldg., Louisville 

We are advised that the President 
of the ABA, Hon. Whitney North 
Seymour, will be a guest speaker. 
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DOES YOUR CLIENT 
NEED 
A TRUST? 


You may wish to consider one or more 
trusts whenever 


—a beneficiary needs to be protected 
against improvidence, 


—wise discretion is needed for the life- 
time protection of one or more bene- 
ficiaries, or 

—property needs continuous manage- 
ment by specialists in investment. 


If the personal needs and objectives of 
your client and his family indicate possible 
use of a trust, feel free to call upon one of 
our Trust Officers. 





\_J— 


FiFTH AND a | 
COURT PLACE LOUISVILLE, KENTUCKY 
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Committee on the Administration of Justice 


The June Bar Journat reported on 
the organization of an Ad Hoc Com- 
mittee on the Administration of Jus- 
tice in the Commonwealth to improve 
relationships within the legal pro- 
fession. 

The Committee held its second 
meeting on Monday, June 19, in the 
Governors Conference Room in the 
Capitol. Significantly, its first action 
was to strike the words “Ad Hoc” 
from the Committee’s name, recog- 
nizing that it would be a permanent 
and continuing body. Members were 
particularly encouraged by nation- 
wide attention accorded the Com- 
mittee. 


N.A.A.G. Committee 


Attorney General John Breckin- 
ridge reported that the National As- 
sociation of Attorneys General Con- 
ference, held in New York June 11 
to June 14, adopted a resolution 
creating a standing committee on the 
administration of justice, modeled in 
part on the Kentucky Committee. 

The National Association, through 
its secretariat, the Council of State 
Governments, has circulated a pre- 
liminary questionnaire to all Attorneys 
General. About half of the states had 
completed and returned question- 
naires by the time of the Conference. 
Dealing extensively with the powers, 
duties, and operation of the office of 
Attorney General, the questionnaires 
when completed and compiled will 
provide useful primary data that are 
not otherwise available. The newly- 
authorized Committee will evaluate 
and revise the questionnaire to obtain 
an even more comprehensive picture 
of the role of attorneys general. 
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The Resolution adopted by the 
Conference read in part: 


“Whereas the complexity of the 
duties, authorities, organization and 
administrative procedures of the 
Office of Attorney General are such 
as to warrant an exhaustive and 
comparative analysis of the dis- 
charge of such duties and a review 
and exchange of such data by the 
Association and its membership; 


NOW, THEREFORE, BE IT 
RESOLVED by the 55th Annual 
Meeting of the National Association 
of Attorneys General in New York 
City, June 14, 1961, that the Presi- 
dent appoint a committee to review 
and, where indicated, extend the 
Council's “Preliminary Question- 
naire” in cooperation with the of- 
fices of the respective Attorneys 
General and agencies of the pro- 
fession, for the purpose of estab- 
lishing a closer working relationship 
between the bench, the bar and the 
office of Attorney General in the 
administration of justice through a 
comparative analysis of the powers, 
duties and operation of the offices 
of the Attorneys General.” 


The Committee has not yet been ap- 
pointed but it is anticipated that the 
Kentucky Committee will coordinate 
its work with that of the national 
group, where possible. 


Equally encouraging was a letter 
received from Glenn R. Winters, Ex- 
ecutive Director of the American 
Judicature Society, requesting infor- 
mation for an article on the Commit- 
tee, to appear in an early issue of 
the Society’s Journal. Mr. Winters 
wrote that “I am very much impressed 
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with the possibilities of the Ad Hoc 
Committee and with the projects it 
has initially set out for itself . . . It 
appears to me that this project has 
such challenging possibilities not only 
for improvement of the administration 
of justice in your own state of Ken- 
tucky, but also by way of setting a 
pattern for a cooperative effort among 
the bench, the bar and the attorney 
general's office in other states, that I 
would like to sit in on the (next) 
meeting.” It is hoped that Mr. Win- 
ters will be able to attend and advise 
the Committee. 


Research Program 

A tentative and preliminary outline 
of the Committee’s research program 
was distributed and discussed at the 
meeting. It had been developed 
jointly by the University of Louis- 
ville and University of Kentucky Law 
Schools and the Attorney General’s 
staff, who will carry out the research 
cooperatively. Various possible ap- 
proaches to topics assigned by the 
Committee had been explored and the 
conclusion was to approach them on 
the basis of function. The history, 
powers, and duties of the Attorney 
General's office and _ relationships 
with other state agencies and with 
local officials will be explored. At- 
tention will be given to both the 
common law and statutory background 
and to actual working relationships. 

Initial drafts of some sections of 
the study have already been pre- 
pared and research is progressing 
rapidly on most phases of the study. 
A detailed analysis is being made of 
every Attorney General's opinion 
issued in a one-year period. Over 
twelve hundred opinions will be 
tabulated by subject, the statute in- 
volved, and the agency or individual 
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making the request. This will provide, 
for the first time, objective informa- 
tion about the reason for the rapidly- 
increasing number of opinion requests. 

Equally valuable will be the re- 
sults of a study of the state’s legal 
staff, which will determine how many 
attorneys are employed by the various 
agencies of state government, the 
nature of the work they perform, and 
their relationship to the Department 
of Law. Individual attorneys are be- 
ing interviewed at length to obtain 
this information. 

Court of Appeals law clerks are 
carrying out an additional phase of 
the study, which consists of a review 
of bar discipline procedures. Sample 
disciplinary cases are being analyzed 
as to the amount of time which elapses 
at each stage of an action. Findings 
will be compared to the practice in 
other states. 


Secretariat 

The Committee directed a “work- 
ing secretariat” to proceed with plan- 
ning between regular meetings. The 
secretariat will recommend to the 
next meeting that advisory panels be 
set up, representing local officials, 
the universities, state agencies, and 
other interested groups. It will also 
develop agenda for committee meet- 
ings and circulate preliminary drafts 
of research findings. Because of the 
many demands on Committee mem- 
bers time, it is hoped that the secre- 
tariat can function to keep the num- 
ber of meetings to a minimum. 


Review of Court Opinions 

One of the most important phases 
of the Committee’s work, and one 
that should be especially beneficial 
to the bar, is a review of Court of 
Appeals and Circuit Court decisions 
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to identify cases which indicate a 
need for remedial legislation. A senior 
law student and a Court of Appeals 
law clerk are reviewing all opinions 
of recent years, to find cases where 
the Court has upheld legislation 
rather than interfere with the legisla- 
tive function but, at the same time, 
has questioned the form or content of 
such legislation, or has said the lan- 
guage was so indefinite as to be 
meaningless. Corrective legislation is 
being drafted for review by the Com- 
mittee and, ultimately, for submission 
to the 1962 General Assembly. 


Attorney General Breckinridge has 
written to all circuit judges, Com- 
monwealth attorneys, county attorneys 
and presidents of local bar associa- 
tions asking their help in identifying 
such cases. Responses by these of- 
ficials will greatly facilitate the pro- 
ject, particularly as they are able to 
bring unreported Circuit Court cases 
to the Committee's attention. It is 
hoped that these procedures will 
assure that needed legislation will be 
brought to the legislature’s attention 
on a routine basis by the Bench and 
Bar. 





KENTUCKY STATE BAR ASSOCIATION 
Treasurer’s Report 
April 1, 1961 to June 30, 1961 





RECEIPTS 
RRR eT Reeth tes 4 $ 7,232.41 
a i I a Oe ee 320.00 
ERT SET EEA Sana mene ere LOE nN? RTE OSH AER 5,044.50 
i 1,292.21 
SSE AS A ee ee 2 ee a REM, 9,419.61 
<i REE rce eerie Sear eee TA Rate ....$23,308.73 
DISBURSEMENTS 

NSE RAE SS NE SS ae Pe RL OO 3 $ 2,346.20 
a sacaisilintedoiieslcinabilameliocinsahioastiilanild 3,204.51 
ES TOE oc OT Ts ee | SO 605.42 
SE Ne Peewee re 66.26 
SERS SEER ELE ee Tee OT See Tm TT 1,081.77 
Nee snnincininnnasinnnasipdahhahicbicbihesidekdmencitels 65.50 
ee Ser) eee Sew, Ae 14,115.88 
ESTE RT ae TT NERS oe ER 75.05 
ES ee ee ae ERE 517.41 
ee Ue a Sy LCs Lee Fee ee $22,078.00 
Cash in Bank, June 30, 1961 ...... CeCe) a Ee eee $ 1,230.73 
ee cee ee ECMO Fe SESEe PE Er ee es NE! BY: be fs 30,000.00 

Dues Paid to September 1, 1961—3,733 

Respectfully Submitted 
H. H. HARNED 
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Newly Appointed District Attorneys .. 


WituiaM E. Scent, former Com- 
missioner of Revenue for the State of 
Kentucky, was recently appointed to 
the office of United States District 
Attorney for the Western District of 
Kentucky. Mr. Scent was born in 
Lexington, Kentucky, July 10, 1925. 
He studied at Centre College, Dan- 
ville, Kentucky, and at the University 
of Kentucky. He received his LL.B. 
degree from the University of Ken- 
tucky in June of 1950. Mr. Scent has 
previously held positions with the De- 
partment of Revenue as Inheritance 
Tax Auditor (1950-51), Special Assist- 
ant to the Attorney General (1951- 
52), Director of Bank Tax Unit 
a (1952-53), and Director of Legal Staff 

William E. Scent (1953-55). He served as Assistant 
City Attorney for the City of Louisville from 1957 to 1959. He spent two years 
and three months with the 8th U. S. Air Force, in England, is married and has 
four children, ages 9, 5, 3 and 2 years. 





Mr. B. T. Moynanan, Jr., of the 
firm of Watts and Moynahan, Nicho- 
lasville, Kentucky, has been appointed 
to the office of U.S. District Attorney 
for the Eastern District of Kentucky. 
Mr. Moynahan was born December 
29, 1918, in Akron, Ohio, and has been 
a resident of Jessamine County, Ken- 
tucky since 1920. Mr. Moynahan was 
graduated with honors from the 
Nicholasville high school at the age 
of 13 years. He attended the Uni- 
versity of Kentucky, where he was 
graduated “with distinction” at age 
16. He received his LL.B. degree 
from the University of Kentucky Law 
School in 1938, at age 19. Mr. Moyna- 
han served as an officer in the 8th 
U. S. Air Force, was shot down by 
enemy action over Germany, was a prisoner of war in Germany for 14 months, 
and is the holder of the Purple Heart and Air Medal with Oak Leaf Cluster. 
He served as County Attorney for Jessamine County for 8 years, and has 
practiced law in Nicholasville since 1946. He is married and has two children, 
ages 16 and 15 years. 





B. T. Moynahan, Jr. 
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nd Revenue Commissioner 


Governor Combs has appointed 
James Vinci. Marcum, 36-year-old 
attorney and tax expert for Ashland 
Oil and Refining Company, successor 
to William Scent, as Commissioner of 
Revenue for the State of Kentucky. 

Mr. Marcum is a native of Lawrence 
County, and is married to the former 
Clara Mae See, of Louisa, niece of the 
former State Senator, Ira See. They 
have three children. 

Mr. Marcum attended Eastern Ken- 
tucky State College and graduated in 
law at the University of Kentucky. 
He is a veteran of the United States 
Marine Corps. He started his career 
with the Ashland Oil and Refining 
Company, in 1951, in the accounting 
section, transferring later to the legal 
department of the company. He represents Ashland Oil in tax matters in 
Kentucky, Ohio, Illinois, West Virginia, Tennessee, Missouri, and Washington, 
D.C. 





James Virgil Marcum 





sung Administers Oath To Son 


On Monday morning, June 12, 
shortly after Special Judge B. B. 
Snyder convened the Whitley County 
Circuit Court, Circuit Judge J. B. John- 
son administered the oath required by 
Kentucky law for the practice of law 
to his son, J. B. Jounson, Jr. The 
event, presided over by H. M. Sutton, 
of Corbin, Kentucky, was a “first” in 
the State of Kentucky. Mr. Sutton, in 
his introductory remarks, reviewed 
the history, responsibilities and chal- 
lenge of the profession, and counseled 
the young attorney to practice his pro- 
fession scrupulously and with all honor, that justice for all might prevail. 

J. B. Johnson, Jr., was admitted to practice by the Court of Appeals of 
Kentucky on April 10, 1961, the 64th birthday of his father, Judge Johnson. 
The certificate granted him by the Court was signed by Chief Justice Robert 
Boone Bird, a native of Whitley County. Mr. J. C. Bird, father of the Chief 
Justice, and the oldest member of the Whitley County Bar Association, was 
present at the ceremony. 


Judge Johnson and son, J. B. Johnson, Jr. 





Planning For 1962 
Legislation 


With months still to go before the 
1962 General Assembly convenes, 
work is already well under way on 
planning needed legislation. 

A program for reviewing court 
opinions to identify needed revision 
in the law is described on p. 191 (see 
“Committee on the Administration of 
Justice”). Various officials have been 
contacted directly to ask their help 
in this program, but all attorneys are 
urged to bring such cases to the at- 
tention of the Committee on the Ad- 
ministration of Justice. In the course 
of their work, lawyers often encounter 
defective statutes and they now have 
an official channel to secure remedial 
legislation. 

Another new approach to legisla- 
tion was initiated last April. Governor 
Combs issued an Executive Order 
establishing an Inter-Agency Legisla- 
tive Program Committee to provide 
for an orderly and coordinated de- 
velopment of the administration’s 
legislative program. Each depart- 
ment, agency, board, and commission 
was directed to name two staff mem- 
bers, one of whom is in a classified 
position, to the Committee. Each 
agency was made responsible for de- 
velopment of its own legislative pro- 
gram. The Department of Law was 
directed to review all bills for form 
and content, and to furnish drafting 
service to agencies not having house 
counsel, or otherwise as necessary. 

The response to the Executive 
Order indicates that it meets a long- 
felt need. All agencies have named 
representatives to the Committee and 
most have already submitted bill 
drafts or descriptions of proposals to 
be drafted. 
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Attorney General John Breckin- 
ridge, Chairman of the Committee, 
believes that the Inter-Agency Com- 
mittee will have most administration 
measures ready for introduction well 
before the 1962 Session convenes. The 
Committee procedure not only assures 
that bills will be in proper form, but 
provides a vehicle for coordinating 
bills that are of interest to more than 
one agency. 


The Attorney General’s Office is 
also drafting legislation to remedy 
defects in the statutes which come to 
their attention in the course of work. 
Each Assistant keeps a record of omis- 
sions, conflicts, and ambiguities in the 
laws and legislation is being drafted 
to correct such statutes. A thorough 
study of the election laws is under- 
way to clarify those sections which 
give rise to repeated requests for At- 
torney General's opinions and inter- 
pretation. 





Aspirations, imperfections, and fail- 
ures are intimations of future achieve- 
ments. Defeats foretell future suc- 
cesses. The sin to be dreaded is the 
unlit lamp and ungirt loin. Our light 
must be burning, however dimly, and 
we must keep on the right road, how- 
ever often we stumble on the way. 
Under no circumstances can it be true 
that there is not something to be done, 
as well as something to be suffered. 
Let us sit down before the Lord and 
count our resources, and see what we 
are not fit for, and give up wishing 
for it. Let us decide honestly what we 
can do, and then do it with all our 
might. 

—AMELIA D. BARR 
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Bank Elects New Vice-President 
For Trust Department 





Bill Webster 


The officers of the Citizens Fidelity 
Bank and Trust Company, of Louis- 
ville, recently elected Wm11am H. 
WessteR to the office of Vice-Presi- 
dent in charge of the Trust Depart- 
ment. 

Bill Webster came to the Trust 
Department last January 6, charged 
with the responsibility of coordinating 
the several functions of the Trust 
operations. He was previously with 
the National Bank of Commerce, in 
San Antonio, Texas, where he was 
Vice-President in charge of their Trust 
Department since 1947. Prior to that 
time, he was employed by Ranson- 
Davidson Company, an investment 
house. 

Mr. Webster attended Cornell Uni- 


versity and the Graduate School of Banking of Rutgers University, where he 
miajored in Trusts. He is active in Boy Scout, Girl Scout, United Fund, 
American Red Cross, and United Cerebral Palsy work. A Colonel in the United 
States Air Force Reserve, he was named Wing Commander of the 123rd Tac- 
tical Reconnaissance Wing of the Kentucky Air National Guard. Webster, 
his wife, and three teen-age children reside at 405 Country Lane, in Louisville. 





Electri¢ Computers 


Electroniccomputers are with us with 
dramatic suddenness. It has been sug- 
gested that lawyers, accountants, 
government officials, business men, 
computer specialists, and others learn 
about the full scope of their use and 
their impact. Two important forums 
on Legal and Practical Questions 
Raised by Computer Use are in the 
immediate offing. They will be held 
at the Pick-Congress Hotel in Chicago 
on October 19, 20, and 21, 1961, and 
at the Statler-Hilton Hotel in Los 
Angeles on December 14, 15, and 16, 
1961. Sponsoring the forums is the 
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Joint Committee on Continuing Legal 
Education of the American Law In- 
stitute and the American Bar Associa- 
tion, the educational arm of the organ- 
ized bar. The need for these educa- 
tional sessions was demonstrated by 
the first very successful forums on the 
same subject, the first of its kind, con- 
ducted by the Joint Committee in 
Washington, D.C., in March, 1961. 
The three-day sessions will be highly 
informative. They are intended to 
help minimize legal frictions and en- 
tanglements in the ever-widening 
adoption of computer technology. 
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Contingent Fees— 
Another View 


Hon. Ed. P. Jackson, Editor 
Kentucky State Bar Journal 
406 Marion E. Taylor Bldg. 
Louisville 2, Kentucky 


Dear Mr. Jackson: 

The article “On Contingent Fees” 
which appeared in the June, 1961, 
edition of the Kentucky State Bar 
Journal, has been read by the mem- 
bers of our association and viewed 
with considerable concern. 

On behalf of and at the direction 
of our association, the Kentucky As- 
sociation of Trial Attorneys, whose 
members devote a greater portion of 
their work in the field of personal in- 
jury and who use the contingent fee 
extensively, I wish to direct this pro- 
test of the writing and publication of 
the above article in our Bar Journal. 

We feel that the article was ill- 
conceived; that it is not factual; that 
the writer thereof knows little or noth- 
ing about the contingent fee and its 
use, and that it is detrimental to the 
Bar generally, both plaintiff and de- 
fendant. 

We feel that the writer of the 
article, unwittingly, or otherwise, has 
allowed himself to become allied with 
a propaganda scheme aimed at pros- 
pective jurors in an effort to convince 
said jurors that a fair award will 
reflect an increase in insurance 
premiums. 

The statement that “if the prospects 
of recovery are doubtful, then con- 
sideration should probably be given 
to an early settlement of the claim, 
rather than an increase of the contin- 
gent fee”, is, to any experienced at- 
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torney, without merit, and since we 
all know that unilateral settlement is 
impossible unless we are to be dic- 
tated entirely by the defendant's value 
of the case. What the article does 
not say we feel deserves some reci- 
tation. 

The article does not say that the 
contingent fee is the one and only 
method by which millions of claimants 
and injured persons are able to secure 
a trial and a presentation of their 
claim to a jury of their peers. Neither 
does it state that the average con- 
tingent fee in Kentucky is not ex- 
orbitant but completely reasonable 
and considerably less than in New 
York which the writer cites as being 
under so called Court control. 

Additionally the article does not say 
that while it is true that jury verdicts 
have increased, it is likewise true that 
the cost of milk, clothes, gasoline and 
almost every item of our daily living 
has also increased and that indeed the 
shrinking dollar has brought about the 
necessity for more money to accom- 
plish less. The article relates that be- 
cause of higher verdicts, insurance 
rates necessarily become higher, yet 
we believe that only about 3% of the 
total cases litigated are carried to a 
concluding jury verdict. Yet are we 
to believe that the increased cost of 
insurance is a direct result of verdicts 
in this small percentage of litigation, 
or is the insurance company feeling 
the pinch of the inflated dollar, and 
the pressure of mounting salary de- 
mands and stockholders dividends. 

We, of the Kentucky Association 
of Trial Attorneys, and I trust the 
bulk of Kentucky Lawyers represent- 
ing the cause of the injured plaintiff, 
feel that it is regrettable that such an 
article would be permitted to appear 
in the Bar JourNAL and we respect- 
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fully request that this letter be printed 
in the next issue expressing our 
protest. 
Very truly yours, 
Joun T. Fow er 
President, Ky. Assoc. of 
Trial Attorneys 





Judges Salary Increase 
Approved 


A Special Court of Appeals ruled, 
August 17, that it was legally proper 
in 1954 for appellate judges to accept 
$3,000 a year salary increase midway 
through their terms. 

The Special Court affirmed the 
judgment of Franklin Circuit Court, 
in suits brought by two taxpayers, 
against four judges, seeking recovery 
of $67,000. The plaintiffs had con- 
tended that Section 235 of the Con- 
stitution, forbidding salary changes 
during the term of office of public 
officials, prohibited the increase ac- 
cepted by the defendant Judges. 

The Special Court ruled however 
that Section 235 did not stand alone, 
and that under other applicable law, 
“compensation which is both ade- 
quate and equal shall be paid to those 
officials.” 

The Court cited specifically Sec- 
tion 112, providing that: “They shall, 
at stated times, receive for the serv- 
ices an adequate compensation to be 
fixed by law.” 

Considering the practical aspect of 
the question, the Court pointed out 
that to alter salaries only at the end of 
a term, with judges being elected for 
eight-year terms, at different times, 
would be to impose inequalities for 
a number of years. 

In the appeal, the Court of Appeals 
disqualified itself, and Governor 
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Bert Combs appointed the Special 
Court, consisting of Chief Justice D. 
Bernard Coughlin, Maysville; Neville 
Moore, Madisonville; Robert Cole- 
man, Bowling Green; Bernard Davis, 
Shelbyville; Leo Wolford, Louisville; 
Victor Bradley, Georgetown; and 
Fred Francis, Prestonsburg. 





Three Circuit Judges 
Appointed 

Governor Combs has named new 
Circuit Judges to fill vacancies caused 
by recent deaths of incumbent Judges. 
Named were: 

A. Murray Beard, Hardinsburg, Cir- 
cuit Judge of the Breckinridge-Meade- 
Grayson judicial district to succeed 
Paul M. Basham, Hardinsburg. 

Chesley A. Lycan, Ashland, Judge 
of Boyd Circuit Court to succeed E. 
Poe Harris, Catlettsburg. 

John P. Lair, Cynthiana, Judge of 
the Harrison-Nicholas-Robertson-Pen- 
dleton district to succeed Albert H. 
Barker, Cynthiana. 





Uniform Commercial 
Code Advances 
Thirteen states have now adopted 
the Uniform Commercial Code. They 
are in order of adoption as follows: 


Pennsylvania Wyoming 
Massachusetts Arkansas 
Kentucky New Mexico 
Connecticut Ohio 

New Hampshire Oregon 
Rhode Island Illinois 


Oklahoma 
Thus, more than one-fourth of the 
states have adopted the Code and it 
is anticipated by the end of 1962 that 
more than one-half of the states will 


have adopted the Code. 
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1961 NATIONAL CONFERENCE OF 
COMMISSIONERS ON UNIFORM 
STATE LAWS 


By CABELL D. FRANCIS 


Attorney, State Senator, and Kentucky Commissioner on 
Uniform State Laws 


HE fall of the gavel at the 1961 

National Conference of Commis- 
sioners on Uniform State Laws in St. 
Louis, Missouri, on July 31, com- 
menced the seventieth annual meet- 
ing of this organization. From a 
membership of eight states in 1892, 
the National Conference has increased 
to include representatives from the 
fifty states, the District of Columbia, 
and Puerto Rico. 


Purpose of Conference 

By its participation in this confer- 
ence, each member state recognizes 
the need and advantages of uniform 
state legislation which serves to re- 
solve the conflicts of laws between 
the states. This problem of conflicting 
state laws is inherent in our govern- 
mental system which recognizes each 
state as a jurisdiction legislating ac- 
cording to its own peculiar economic, 
social, and political problems inde- 
pendently of the other states. With 
the arrival of rapid transportation and 
communication, these separate juris- 
dictions have become increasingly in- 
terdependent so that a single transac- 
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tion may involve many people in many 
states. Thus, the advantages of legis- 
lation uniform to all the states have 
become almost a necessity in many 
areas of the law. 


Conference Membership and Support 


The personnel of the conference 
are recruited from the bench, bar, 
and classrooms of each member juris- 
diction so as to include as many con- 
trasting viewpoints as possible. It is 
a nonpartisan group formally organ- 
ized under a constitution and bylaws. 

Each jurisdiction is represented by 
commissioners, usually three in num- 
ber, appointed in most states by the 
Governor, and serving without com- 
pensation. Included among those who 
have participated in the work of the 
conference are Louis D. Brandeis, 
Roscoe Pound, Samuel Williston, John 
H. Wigmore, John W. Davis, James 
Barr Ames, William Draper Lewis, 
and Woodrow Wilson. 

The funds necessary for carrying on 
the work of the National Conference 
are derived from contributions from 
some of the states, appropriations 
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made by the American Bar Associa- 
tion, and contributions from various 
state bar associations. Kentucky con- 
tributes $850 a year as a member of 
the conference. Occasionally, grants 
are obtained from foundations and 
other sources for special projects as in 
the case of the preparation of the 
Uniform Commercial Code. 


Kentucky’s Participation 

Under Kentucky law, the com- 
missioners for the Commonwealth are 
appointed by the Legislative Research 
Commission. The current Kentucky 
commissioners are Blakey Helm, Cir- 
cuit Judge, Louisville; Robert K. 
Cullen, Commissioner of the Court 
of Appeals; John B. Breckinridge, 
Attorney General; Will Tom Wathen, 
State Representative, Morganfield; 
and the author. Those attending the 
St. Louis meeting were Judge Helm, 
Representative Wathen, and the 
writer. Raleigh Jones, attorney on 
the Legislative Research Commission 
staff, also was in attendance at the 
meeting. 


The 1961 Agenda 

At the 1961 National Conference, 
the commissioners considered twelve 
proposed acts. Three of these acts re- 
ceived the final approval of the con- 
ference and the subsequent approval 
of the American Bar Association the 
following week. These three, which 
are now recommended to all states 
for adoption, are the Uniform Death 
Tax Credit Act, the Uniform Nonresi- 
dent Individual Income Tax Deduc- 
tions Act, and the Uniform Code of 
Military Justice. In addition, two acts 
received the tentative approval of the 
conference and will be considered 
again at the annual meeting next year 
in California. One of these was the 
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Model Nuclear Facilities Liability Act, 
which became a “model” act rather 
than a “uniform” act by action of this 
years Nationa! Conference. The Re- 
vised Model State Administrative Pro- 
cedure Act, which also received tenta- 
tive approval, is a revision of the 
Model State Administrative Procedure 
Act originally approved by the con- 
ference in 1944. 


Conference Approach to Drafting 

The research and drafting of each 
proposed act is initially accomplished 
by special committees composed of 
conference members. These special 
committees are grouped into sections 
which deal with various general areas 
of the law. In the preparation of an 
act, the committee will consult with 
many recognized authorities in that 
particular field of the law. An expert 
may be employed to work with the 
committee. In addition, it will consult 
with the appropriate committee of 
the American Bar Association, the 
Council of State Governments, and 
representatives of trade, finance, la- 
bor, or similar organizations which 
may furnish valuable advice or in- 
formation. 

The proposed act is then submitted 
to and approved by the section of 
which the special committee is a part. 
Extensive revision is often made at 
this meeting as the result of the in- 
formation and ideas supplied by sec- 
tion members or by individuals who 
are conversant with this area of the 
law and who have been invited to 
participate. 

Upon approval by the section the 
act is submitted to the next annual 
National Conference for its approval. 
The consideration given by the Na- 
tional Conference to each section of 
the act is deliberate, painstaking, and 
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thorough. In addition to the commis- 
sioners, selected individuals and rep- 
resentatives of associations not affili- 
ated with the conference are frequent- 
ly invited or may request to attend 
and participate in the discussion. 

Each commissioner evaluates the 
various provisions of the proposed act 
from the legal, economic, and social 
background of his own jurisdiction 
and suggests such revisions as he 
deems desirable. In these discussions, 
the commissioners will occasionally 
possess such divergent viewpoints that 
an adversary debate will result neces- 
sitating a vote by the commissioners 
on which provision the act will con- 
tain. Sometimes the act is not accept- 
able to the National Conference and 
is referred back to the committee for 
further work. 

If the act is approved, it is only a 
tentative approval, because it must 
again be presented and approved at 
the next annual conference. The in- 
terim one-year period presents every 
commissioner the fullest opportunity 
to study the act and be prepared for 
the discussion at the time of final 
approval. If the act does survive the 
close criticism of the final approval, 
it is submitted to the American Bar 
Association. Only after an act has 
received the final approval of the 
conference and the sanction of the 
House of Delegates of the American 
Bar Association, is it recommended 
to the various jurisdictions for adop- 
tion. 


The Finished Product 


Due to these acid tests, the finished 
article of the National Conference 
is an act which has within it the seeds 
of universal acceptance by the state 
legislatures. Each approved act is 
designated as either a “Model” or 
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“Uniform” act. The conference does 
not advocate uniformity of laws solely 
for the sake of uniformity; but to 
eliminate needless diversity. 

“Uniform” acts are acts promulgated 
in fields of law in which the confer- 
ence feels that uniformity among the 
various jurisdictions is both desirable 
and practicable. “Model” acts cover 
subject matter concerning which, 
while no pressing need for uniformity 
is apparent, a demand for legislation 
appears to exist in a substantial num- 
ber of states to cure some problem 
common to all of them. 

Uniform acts are recommended to 
all jurisdictions for adoption. Model 
acts are prepared merely for the con- 
venience of such legislative bodies as 
may be interested in them. For ex- 
ample, no sufficient reason exists to 
require that the tax laws of each state 
should be the same, since this area of 
the law is almost exclusively within 
the province of the individual state. 
Conversely, the need is obvious for 
uniformity in the field of law covered 
by the Uniform Commercial Code. 


Enactment by the States 


Since its inception the National 
Conference has drafted and approved 
some 170 acts. Some of these have 
been declared obsolete, superseded, 
or have been withdrawn, so that a 
total of 107 are now recommended to 
the states for adoption. 

Kentucky adopted its first recom- 
mended act in 1904 with its passage 
of the Uniform Negotiable Instru- 
ments Law, and since that time it 
has adopted 26 other acts recom- 
mended by the conference. Only two 
of the uniform acts have been adopted 
by all the states; the Negotiable In- 
struments Law and the Warehouse 
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Receipts Act. The Negotiable Instru- 
ments Act has been superseded by the 
Uniform Commercial Code. 

The faith and reliance which the 
states possess in the National Con- 
ference is evidenced by the number 
of the uniform acts which have been 
passed by the various states. As of 
January 1, 1960, the states leading in 
the number of acts passed were: Wis- 
consin (63), South Dakota (54), Mary- 
land (51), Utah (47), and Pennsylvania 
(47). 

The 26 acts which Kentucky has 
passed are: Act to Provide for Ap- 
pointment of Commissioners (1954); 
Act to Secure Attendance of Wit- 
nesses From Without a State in Crimi- 
nal Proceedings (1952); Business Cor- 
poration Act (1946); Child Labor Act 
of 1911 (1914); Commercial Code 
(1958); Criminal Extradition Act 
(1960); Federal Pure Food Act; Fed- 
eral Tax Lien Registration Act (1930); 
Gift to Minors Act (1958); Insurers 
Liquidation Act (1950); Judicial Notice 
of Foreign Law Act (1942); Motor 
Vehicle Operators’ and Chauffeurs’ 
License Act (1936); Narcotic Drug Act 
(1934), Amendments (1956); Partner- 
ship Act (1953); Photographic Copies 
of Business and Public Records as 
Evidence Act (1952); Principal and In- 
come Act (1956); Reciprocal Enforce- 
ment of Support Act (1952), Amend- 
ments (1953); Sales Act (1928); Securi- 
ties Act (1958); Simultaneous Death 
Act (1942); Stock Transfer Act (1944); 
Veterans’ Guardianship Act (1930); 
Veterans’ Guardianship Act as Revised 
(1942) (Previous to adoption by con- 
ference); Warehouse Receipts Act 
(1937). 


Implications for Kentucky 


As a participant in the National 
Conference of Commissioners on Uni- 
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form State Laws, Kentucky should 
give the fullest possible consideration 
to those acts recommended for adop- 
tion. This statement does not mean 
to imply, however, that these acts 
should be acceptable to our General 
Assembly without a scrutiny which 
analyzes their meaning and possible 
effect in context with existing Ken- 
tucky legislation and practice. 


Enactment of a particular proposal 
may prove to be neither “practical” 
nor “desirable” in this state. For ex- 
ample, acceptance of the Uniform 
Death Tax Credit Act in its present 
form would seem to cause the loss 
of a large chunk of existing inheritance 
tax income. Also, the 1954 session of 
the General Assembly enacted legis- 
lation substantially similar to the 
newly approved Uniform Code of 
Military Justice, and no useful pur- 
pose would be served by now re- 
enacting substantially the same law. 
By the same token, the Revised State 
Administrative Procedure Act, which 
is scheduled for final approval action 
at next year’s annual conference, is 
an act which is sorely needed in Ken- 
tucky and which will likely be pre- 
sented to the 1962 session of the 
General Assembly with revisions to fit 
this state’s particular needs. 


The conference certainly cannot be 
said to be perfect. Its proposed acts 
are sometime criticized as being rep- 
resentative of no single legislative 
need—only a compromise of diverse 
positions between the commissioners. 
Also, it is impossible in drafting an 
act for the commissioners to foresee 
a subsequent change in conditions 
that may affect desirability or prac- 
ticability of an act. These criticisms, 
however, would just as readily apply 


(Continued on page 209) 
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UNAUTHORIZED PRACTICE—LAY 






COLLECTION AGENCIES 


By DAVID MARTIN 
(Ep. Nore: Mr. Martin is a recent graduate of U. of L. Law School) 


HE following analysis does not 

purport to represent an exhaus- 
tive examination of unauthorized 
practice in Kentucky with respect to 
the lay collection agency. Its limited 
scope is merely to examine the col- 
lection “function” itself in terms of 
the rather general definition of un- 
authorized practice set forth by the 
Rules of the Court of Appeals of Ken- 
tucky in connection with leading de- 
cisions in other jurisdictions relating 
to the problem. 

The limited number of Kentucky 
decisions in this area hardly permits 
much of a restatement in this area. 
However, the present dearth of au- 
thority does encourage and prompt 
hypothetical speculation. The per- 
spective of the present study is con- 
sistent with these limitations and 
possibilities. 

To comment that both the court 
and legislature in Kentucky have to- 
day accepted the role the collection 
agency plays in adjusting delinquent 
accounts would create little surprise. 
However, to a certain extent, maybe 
it should. If one were to analyze the 
current socio-legal acceptance in terms 
of the conceptual difficulties involved 
in the area of unauthorized practice, 
many interesting conflicts would be- 
come evident. 

In the first instance, a literal ap- 
plication of RCA 3.020, the specific 
Rule of the Court of Appeals covering 
unauthorized practice in Kentucky, 
might change our approach in this 
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area a great deal. RCA 3.020 states, 
“The practice of law is any service 
rendered involving legal knowledge 
or advice whether of representation 
counsel, advocacy in or out of court, 
rendered in respect to the rights, 
duties, obligations, liabilities, or busi- 
ness relations of one requiring the 
service.” (Emphasis added) 

We might best begin our explora- 
tion of the area by outlining hypo- 
thetically a common occurrence in lay 
collection practice. Creditor X con- 
tracts with collector C to recover a 
past due note from Y. As is often the 
case, Y alleges a defense, that of par- 
tial payment to X—even though he 
admits such payment was mailed in 
the form of cash. C finds no notation 
of payment on the note and X denies 
receipt of the payment. C’s relation- 
ship with Y becomes somewhat more 
strained with each successive contact; 
the latter being threatened with legal 
action as well as attachment and 
garnishment in the process. Y be- 
comes concerned after being advised 
of his legal position by the collector 
and of course, C counsels his client 
X concerning his legal position and 
the probable outcome should the 
agency instruct its “associate coun- 
sel”! to proceed with litigation. 





1This serves to impress the client with 
respect to the agency’s overall direction. 
These, and similar tactics, lead a creditor 
to believe there is little need for working 
directly with a member of the bar on claims 
that might eventually involve legal action. 
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Eventually, we might conclude, the 
agency compromises the note with X’s 
consent—splitting the difference in the 
alleged payment in view of the prac- 
tical, if not legal uncertainties in- 
volved, if litigated. 


Applying the Court of Appeals’ 
general definition of unauthorized 
practice, it would seem that C has 
rendered a legal out of court service 
to X. In addition, this is a service 
that requires both knowledge of the 
law and advice based upon this 
knowledge to one requiring the serv- 
ice. Rights, duties and obligations 
may have been discussed in somewhat 
general terms, but the discussion 
would certainly approximate any that 
may have taken place in an attorney's 
office under similar circumstances. 


In such a situation, which occurs 
with a great deal of frequency in the 
lay collection field, how close do we 
approach unauthorized practice? Ala- 
bama, in Berk v. State, 225 Ala. 324, 
142 § 832 (1932), takes the position 
that this falls within the restricted 
area. Here the petition alleged that 
the respondent (collector) in conduct 
of a commercial collection agency 
held himself out as willing, ready and 
able for a consideration, to represent 
out of court any one in the adjust- 
ment, collection, or compromise of a 
defaulted or disputed claim between 
parties with whom respondent was 
neither in privy, nor in the relation 
of employer-employee. The petition 
continued, the collector turned over to 
his attorney claims for prosecution in 
court when he (collector) deemed it 
expedient. In substance, Alabama 


adopted the view that the collection 
agency which undertakes to furnish 
legal services—being quite inclusive in 
defining such 


services—when they 








may be necessary, is engaged in the 
practice of law. 


True, the court was operating under 
a Statute somewhat more pointed in- 
sofar as the lay collection agency is 
concerned. In fact, the Alabama 
Statute specifically defined practice 
of law as covering anyone who “as a 
vocation, enforces, secures, settles, ad 
justs or compromises defaulted, con- 
troverted or disputed accounts, claims 
or demands between persons with 
neither of whom he is in privity or 
in the relation of employer and em- 
ployee in the ordinary sense.”? How- 
ever, RCA 3.020 is certainly general 
enough even without a specific ac- 
companying reference to reach a simi- 
lar result—at least conceptually. 


To be sure, Alabama takes quite an 
extreme position in this area. We find 
Kentucky lined up solidly with the 
more liberal view of the majority 
which would hesitate to classify a 
borderline activity by the agency as 
unauthorized practice.* Even so, one 
must admit that the collection agency 
comes quite close to practicing law 
not only in the example cited, but 
in many related instances where 
rights, duties, liabilities and obliga- 
tions are discussed with the client. 


The Court of Appeals in Kentucky 
came to grips with the Berk decision 
in Mutual Bankers v. Covington 
Brothers, 277 Ky. 33, 125 SW (2d) 
202 (1938). The traditional collection 
function was put in issue as a result 
of a fee assessed by the agency as 
provided by the collection contract 
on a claim withdrawn after placed 
by the creditor. The agency brouglit 


“Alabama General Acts, 1931, p. 606, 
Section 2(d). 
37 CJS 703-5. 
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suit for the fee under the contract and 
the defendant demurred on the 
ground of the contract itself being 
void as against public policy because 
it involved unauthorized practice. 


Noting the Alabama decision and 
the conflict existing in the general 
area, the court stated the collection 
function was neither the practice or 
“semi-practice” of law. In choosing 
this point of view as “preferrable,” to 
that of the Alabama Court, the court 
adopted the fiction that sufficient 
legal title had passed to the agency 
through assignment of the account to 
enable recovery. Kentucky has yet to 
vary from this position. 


The court cited Cohn v. Thompson, 
128 Cal App Supp 783, 16 P (2d) 364 
(1932), to support their position in 
the Mutual Bankers case. In the cited 
case, the California Court stated a 
collection agent who was not an at- 
torney did not engage in the practice 
of law where the claim was assigned 
to him under an agreement that, if 
he could not collect the claim without 
suit, he was to hire an attorney at his 
expense and sue in his own name. In 
this fact situation, if collection was 
made, he was to remit the balance to 
the assignor after deducting costs and 
his contingent collection percentage. 


There would seem to be little merit 
in the argument advanced by some 
courts who attempt to draw a fine 
distinction between accounts “as- 
signed” and those merely “placed” 
with the agency when the difference 
is considered in terms of the problem 
of unauthorized practice. The me- 
chanics of how the claim is entered 
on the agency's books is a mere tech- 
nicality which can be manipulated 
without difficulty. The crucial issue 
seems to be the collection “function” 
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itself although many courts refuse to 
face the problem squarely.‘ 


This seems to be quite clear when 
one analyzes the problem in terms of 
whether the assignment will permit 
conduct which might otherwise be ob- 
jectionable. If the distinction is really 
sound (rather than legal verbage to 
obscure the point), the assignment 
might permit practices—under consti- 
tutional and statutory provisions per- 
mitting a party to prosecute his own 
claim—which would otherwise be pro- 
hibited. However, the cases do not 
support such a position. 


In State v. James Sanfort Agency, 
167 Tenn. 339, 69 SW (2d) 895 
(1934), the collection agency was 
held to be illegally practicing law 
where the claims of its customers 
were assigned to it for “$1 and other 
valuable consideration” and the 
agency agreed to bear the costs and 
expense of suits to enforce collection 
—using all reasonable and diligent 
efforts. The court regarded _ this 
method of handling the business as 
not vesting in the agency such title 
or interest in the claim assigned that 
an attorney employed by the agency, 
on salary or fee, to sue or enforce the 
claim, could be said to be acting ex- 
clusively for the agency rather than 
the assignor. The court viewed the 
assignment as “merely” a device to 
evade the law relating to unauthorized 
practice. To comply with the real 
party at interest statute, Iowa has 
held that the assignee has to have 


*The article in 157 ALR 524 seems to 
take issue with this point of view stating 
“it seems clear that the effect of the decision 
(citing both the Mutual Bankers and Cohn 
cases) is confined strictly to the factual situ- 
ation (i.e., the fact of an assignment) pre- 
sented.” 
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both the legal and beneficial interest.® 

In any event, at this late date, there 
would seem to be little doubt con- 
cerning the outcome of future litiga- 
tion in Kentucky touching on “tra- 
ditional” collection activity. The col- 
lection agency is here to stay and only 
a small percentage of the bar would 
have it otherwise. Even so, there 
are certain peripheral areas which 
could easily be designated unauthor- 
ized practice under RCA 3.020. 

For instance, the collection agency 
will continue to solicit delinquent 
accounts even though the attorney is 
prohibited from competing on similar 
terms because of legal ethics. On the 
other hand, the attorney contracts 
with the lay agency to institute legal 
proceedings on claims which are un- 
collectible through amicable means. 
This, in turn, the agency is prohibited 
from doing as such, not being a mem- 
ber of the bar. Little in the way of 
imagination is required to detect the 
pressing temptation to form a “com- 
bination” doing mutually what neither 
party could do in their individual 
capacity. 

This combination can take a variety 
of forms. There are always a good 
many hungry young attorneys willing 
to become somewhat of a “rubber 
stamp” for the agency. That is, the 
Complaint will be signed by him as 
a member of the bar, but for all prac- 
tical purposes, complete control will 
remain in the agency insofar as direc- 
tion of the “proceedings” are con- 
cerned. 

In Young v. Zarbell, 17 Wash. (2d) 
278, 135 P (2d) 309 (1943), the col- 
lection agency operator, not licensed 
to practice law, prepared complaints 
and writs of garnishment and pre- 





5In accord, Bump v. Barnett, 235 Iowa 
308, 16 NW (2d) 579 (1944). 








sented them to an attorney for signa- 
ture. The court held the agency oper- 
ator to be practicing law and the 
attorney as lending her name for use 
by another person not authorized to 
practice in violation of state rules for 
discipline of attorneys. 

In view of the small amount of 
time necessary to accommodate an 
agency under such an arrangement, 
or “combination,” an attorney can be 
retained in terms of minimum com- 
pensation. This is even easier to 
understand when one considers that 
in at least ninety per cent of the suits 
filed on delinquent accounts, a de- 
fault judgment is entered — again 
through somewhat mechanical chan- 
nels of our “rubber stamp” counsel.° 

The “combination” is certainly bene- 
ficial to both parties and can hardly 
be attacked in terms of its efficiency 
or economics—considered from a busi- 
ness point of view. 

Another approach is for the attorney 
to form a corporation (although other 
business formations are certainly fea- 
sible) staffed by lay-personnel to 
solicit and process the volume of busi- 
ness necessary to operate successfully 
in the collection field. There is no 
real violation here in terms of legal 
ethics until suit becomes necessary 
and he is “retained” in that capacity 
by the corporation. Here it becomes 
evident that he is procuring business 
through the corporate veil—solicita- 
tion which would otherwise be pro- 
hibited because of legal ethics. 

Illinois, well aware of the fruits of 
the temptation involved in such a 
combination—which is certainly as 
obvious and prominent in Kentucky— 
(Continued on page 212) 


~ These figures are not documented, but 
represent a figure generally accepted in the 
collection field as being accurate. 
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PROTECTING YOUR CLIENT’S TITLE 






AGAINST HIDDEN RISK 


By JOHN H. KLETTE, JR., Covington 


HERE are two kinds of risks that 

your client is exposed to. In the 
one group, there are the disclosed 
risks and in the second group there 
are the Hidden Risks. 

Despite the careful title examination 
by the lawyer, he always hopes that 
all prior grantors were of full age and 
sound mind; the marital status of the 
former owners was correctly given in 
the deed; that there were no children 
born after the date of a will in the 
chain of title; that there were no 
missing heirs of law due to incorrect 
findings of /heirship by the courts; 
that none of the deeds were executed 
by frauds; that no confusion was 
created due to similar or identical 
names; that deeds or other closing 
instruments were executed by the 
proper parties; that none of the instru- 
ments in the chain of title were for- 
geries and that all of the affidavits 
are true. 

If you engage regularly in title prac- 
tice, the foregoing hidden risks will 
affect some of your titles. Only this 
year, a lawyer examined, reported, 
and closed a transaction for a parcel 
of real estate, only to learn a few 
weeks later that one of the grantors 
was and is still a minor. This fact he 
was not able to discover from an ex- 
amination of the records. His client 
is protected because his title was 
covered with title insurance. 

When the lawyer stops and realizes 
how these hidden risks have occurred 
in the past few months in his practice, 
risks over which he had no control, 
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then the lawyer realizes he can only 
give his client full protection by issu- 
ing a title insurance policy after he 
has made his careful examination and 
eliminated the “defect” or “objections” 
that are in the disclosed risk group. 


Title insurance has been brought 
to the attention of the public. In De- 
cember, 1958, “Changing Times” 
printed an article entitled “Protect the 
title to your house. Buy the right 
kind of title insurance.” TReader’s 
Digest has published an article. The 
Kentucky Bar Association has pre- 
pared and distributed a pamphlet “In- 
formation you should know when 
buying real estate.” 





Conference on Uniform 
State Laws 


(Continued from page 204) 


to any group of persons attempting 
to draft legislation for a single juris- 
diction as to this group which attempts 
to draft uniform legislation for a num- 
ber of jurisdictions. 


Certainly every Kentucky legislator 
and attorney should be aware of the 
work of this organization and should 
study the proposed acts with a view 
to improving those areas of Kentucky 
law which needlessly conflict with the 
laws of other states so as to create a 
senseless burden upon the citizens of 
every state. 
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EDITORIAL 


By ED P. JACKSON 








SWAN SONG II 


(See “Swan Song,” Volume 16, No. 4, September, 1952) 


The “Budget Committee Report” 
set forth on page 181 and approved 
by the Board of Bar Commissioners 
includes passing of the editorial re- 
sponsibilities for this JouRNAL to the 
\ssociation’s office in Frankfort. The 
improvements which the Committee 
have suggested for the JouRNAL cer- 
tainly sound excellent, and we look 
forward to their implementation. 

Your editor, acknowledging _ his 
human limitations, has endeavored to 
publish only those things which he 
considered in the best interest of the 
entire Bench and Bar. In accepting 
the duties of editor, we hardly ex- 
pected to receive the complete appro- 
bation of the entire membership for 
everything published. 

As we turned through our “editorial 
file,” many editorial ideas, some par- 
tially written, suggested themselves 
for this last issue under the present 
editor. We publish herewith a few of 
the “unfinished editorials.” 





On Governmental Negative 
Freedoms 


“So long as a substantial part of our 
people do not adhere to the time- 
tested rule ‘honor thy father and 
mother’ but instead are lulled into an 
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attitude of ‘let the guvment honor my 
father and mother both as to their 
security in old age and health needs’; 
or if we as parents abandon our duties 
to guide and discipline our children, 
and in lieu thereof place our confi- 
dence in an all-powerful ‘juvenile de- 
linquency’ program for which we are 
taxed, have we any rightful reason to 
believe that our form of government 
—which has grown strong while nur- 
tured by the precepts and concepts 
that we are in this manner abandon- 
ing—can long endure?” 





On Disciplinary Proceedings 

“Since disciplining one of our mem- 
bers is a joint procedure between the 
Organized Bar and the Court of Ap- 
peals, wouldn't it be appropriate to 
have some kind of a ‘Liaison’ Commit- 
tee between the Court and the Bar 
which could help coordinate the pro- 
ceedings?” 





On Foreign Trade 


“One of the most important pieces 
of federal legislation,” The Reciprocal 
Trade Agreements Act, “will expire in 
June of 1962. Our lawyers should be- 
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come active in obtaining an extension 
of this Act, which is a bulwark of our 
economic foreign policy.” 





On The Power To Tax 


“Isn't it time to give further thought 
to Justice Marshall's admonition ‘the 
power to tax carries with it the power 
to destroy.’ Is our present system of 
graduated income, gift, inheritance 
and estate tax rates destroying, or 
tending to destroy, personal incentive 
as well as a good deal of moral fiber 
of our society?” 





It has been a pleasure serving the 
Association as Editor. We have al- 
ways received the best cooperation 
from both the Officers and Board of 
the Association. To those who carry 
forward the publication hereafter, we 
wish the very best of everything and 
“God Speed.” 





Convention Comments 
Invited 


We have received and heard many 
favorable comments on the State Con- 
vention held at the Kentucky Hotel in 
May of this year. If attendance can 
be used as a gauge, the program of- 
fered at the convention was a popular 
one. 

Published elsewhere in this issue 
(page 189) is the Convention Commit- 
tee for 1962. If you have any com- 
ments, ideas or suggestions for the 
1962 convention, you are urged to 
pass them on to either the officers or 
Commissioners of the association, or 
to a member of the Convention Com- 
mittee. 


Constitutional Revision 


Still Needed 


During the past several months this 
JOURNAL has given vigorous support 
to the revision of our State Constitu- 
tion. Our 1891 Constitution (as the 
Constitutions of most of our States) 
is woefully outmoded. 

While change is needed in many 
sections of our Constitution, the fore- 
most interest of the Journat has been 
in the area of increased compensation 
and security in tenure of our Judiciary. 

Despite the reverses in the major 
program of 1959-60, our organized Bar 
should still move steadfastly forward 
in this endeavor. 





Unauthorized Practice 
(Continued from page 208) 

held the same to be unauthorized 
practice in Midland Credit Adjust- 
ment v. Donnelley, 219 Ill. App. 271 
(1920). The court held it to be patent 
that the combination was for the very 
purpose of evading the law regarding 
professional practice. They continued, 
the corporation (agency) could solicit 
collections, which the attorney was 
prohibited from doing by legal ethics, 
and the attorney could institute legal 
proceedings and conduct them to a 
finality, which the corporation could 
not do. 

Thusfar, the State and Local Bar 
Groups in Kentucky have devoted 
their full attention to rather obvious 
infractions by the lay agencies, such 
as the “methods” employed to process 
their claims. Of course, there are 


always difficulties and infractions in 
this area which must be regulated. 
However, if the concept of unauthor- 
ized practice as delineated by the 
Rules formulated by the Court of 
Appeals is to retain any vitality, a 
great deal of clarification remains. 
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George W. Shadoan, University of 
Kentucky law graduate, 1960, has 
been appointed Director of George- 
town University’s Graduate School of 
Law Prettyman Fellowship Program; 
or as it is more commonly known, 
The Georgetown Legal Internship 
Program. That program offers inten- 
sive trial experience and a graduate 
degree in law to outstanding young 
graduates from the nation’s law 
schools. In addition to directing the 
trial work of the Legal Interns, Pro- 
fessor Shadoan will teach Civil Pro- 
cedure at the law school. 


Charles E. Niblack, Florence, was 
recently appointed the first Trial Com- 
missioner in the Boone County Court, 
Burlington, Ky. He was appointed by 
Carroll M. Cropper, the County Judge 
of Boone County. Mr. Niblack prac- 
tices at Florence as a member of the 


firm of Niblack & Funk. 


John Morgan, assistant U. S. district 
attorney, has submitted his resigna- 
tion, effective August 25. 

He will become associated with the 
law firm of Allen, Duncan, Duncan & 
Arnold. 

A native of Laurel County, Mr. 
Morgan was graduated from Centre 
College in 1955 and from the Uni- 
versity of Kentucky College of Law in 
1958. After a period of Army service, 
he served for a year as law clerk to 
the Kentucky Court of Appeals before 
taking his federal position. 


Prepared by W. C. T. ALIAFERRO 


Henry H. Harned, Executive Secre- 
tary of the Kentucky State Bar Associ- 
ation, has been elected to the Execu- 
tive Council of the National Confer- 
ence of Bar Secretaries. 

Northern Kentucky lost one of its 
prominent citizens, and the Bar of 
Kentucky lost an able member, when 
William O. Ware passed away sud- 
denly at Covington on July 23, 1961, 
at the age of 52 years. A former U. S. 
Commissioner, he had practiced law 
for 20 years, last being associated 
with his father, Orie S. Ware; a 
brother, James C. Ware; and James 
A. Nolan. At the time of his death he 
was president of the Covington-Ken- 
ton-Boone Chamber of Commerce and 
Vice-President of the Covington Ro- 
tary Club. During his life he held 
many Masonic positions and was a 
past Grand Master of the Grand 

Lodge of Kentucky. Mr. Ware is sur- 
vived by his parents, a brother, a 
sister, his widow and three minor 
daughters. 


James E. Banahan has reopened his 
office for the ~s of law at 145 
E. High Street, in Lexington, Ky., 
where he will specialize in matters re- 
lating to taxation. 


Fred M. Goldberg and Shelton R. 
Weber announce the formation of the 
firm of Goldberg & Weber for the 
general practice of law. Leslie D. 
Aberson has become an associate of 
the firm located in the Kentucky 
Home Life Building, Louisville, Ky. 
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C. Kilmer Combs recently moved 
his office from Prestonsburg to Ash- 
land, Ky. He is now engaged in the 
practice of law at 707-8 Second Na- 
tional Bank Bldg., Ashland, Ky. 


The partners of the firm Trimble, 
Soyars, & Breathitt, in Hopkinsville, 
Ky., announce that J. Thomas Soyars 
has become a partner and that here- 
after the firm name will continue to 
be Trimble, Soyars & Breathitt. 


The office of Clifford F. Duncan, 
Jr., has been relocated in Louisville, 
Ky., at 701 Republic Bldg. where he 
is associated in the practice of law 
with Forrest R. Watson. 


Henry C: Prewitt, formerly a mem- 
ber of the firm of Cline, Milner & 
Prewitt on August 1, 1961, announced 
the opening of offices for the general 
practice of law in Suite 201-3 of the 
National Bank and Trust Company 
Bldg. in Paris, Ky. 


The Fordham University School of 
Law announces the school’s removal 
to its new building at Lincoln Center, 
140 W. 62nd Street, New York 23, 
New York. 
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Harry L. Hargadon, James D. Leni- 
han, John L. Harbolt and Harry L. 
Hargadon, Jr., announce the forma- 
tion of the firm of Hargadon, Harga- 
don, Lenihan & Harbolt for the general 
practice of law and the relocation of 
their offices at Suite 1916 Kentucky 
Home Life Bldg., at Louisville, Ky. 
Albert H. Wempe will be an associate 
of the firm. 


Dillard D. Schroader has recently 
announced the removal of his law 
offices from the Washington Bldg. to 
Suite 508-9 Marion E. Taylor Bldg., 
Louisville, Ky., where he will con- 
tinue the general practice of law, and 
will be associated with M. G. Snyder 
and Robert J. Murphy. 


Eugene C. Royse and Robert G. 
Zweigart have formed a partnership 
for the practice of law in Maysville, 
with offices in the Cochran Building. 
Mr. Royse is a 1934 graduate of Uni- 
versity of Kentucky Law College, Mr. 
Zweigart a 1961 graduate of the same 
school. 


Roy L. Turner has opened his office 
for the general practice of law at 1428 
Kentucky Home Life Bldg., Louis- 
ville, Ky. 





Necnolegy 


James C. Harshman, Elizabethtown, 
February 14, 1961, at Elizabethtown. 


Conrad F. Kirk, Paintsville, April 
26, 1961, at Paintsville. 


William O. Ware, Covington, July 
23, 1961, at Covington. 
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